
Highway medians are supposed to be the quiet heroes of road safety. When they fail, head-on collisions follow,
and the consequences are usually catastrophic. I have sat with families in hospital rooms and across kitchen tables
after a crossover crash where a car vaulted a grassy median and met an oncoming vehicle grille to grille. Those
cases look different from a routine rear-end fender bender. They raise questions about design choices,
maintenance lapses, and public agency accountability, alongside the usual questions about driver negligence. If
you are evaluating a head-on collision claim with a suspected median barrier or highway design issue, you are
stepping into a technical, document-heavy arena where details matter and timelines are shorter than you expect.

Why crossover crashes are different
A head-on collision is unforgiving because speed differences compound. Two vehicles each traveling 55 mph do
not collide as if one were stopped, they share a closing speed of 110 mph and the crash energy skyrockets. Even
modern crumple zones and airbags reach their limits. It is common to see traumatic brain injury, multiple fractures,
internal bleeding, and spinal cord damage. A catastrophic injury lawyer knows that damages in these cases stretch
far beyond initial treatment, into future care, home modifications, and lost lifetime earnings.

What separates a median-crossover head-on crash from other wrecks is causation. The driver who crossed over
may have been speeding, impaired, or distracted. But in many cases the geometry and safety features of the
roadway either prevented the crossover or allowed it. If a median barrier had been installed or maintained
properly, a fatigued pickup drifting left might have scraped the guardrail, not entered the opposite lanes. That
distinction creates the potential for claims not only against the at-fault driver but also against contractors or public
entities responsible for the highway.

How median barriers work, and how they fail
Not all medians are created equal. Highway designers choose among several barrier types, each with strengths
and trade-offs.

Cable barriers: Three or four tensioned steel cables strung between posts along the median edge. They deflect
on impact, absorbing energy and redirecting vehicles with lower forces. They work well on wide medians and
for light to medium vehicles, but a low-slung sports car can underride, and heavy trucks can overwhelm the
system if it is not tensioned or maintained.

W-beam guardrails: The familiar steel “W” profile mounted on posts. These are stiffer than cable and can
contain many passenger vehicles, but poor installation height, missing blockouts, or corrosion changes how
they perform. Improper splices or terminal ends can turn into hazards.

Concrete barriers: Jersey or F-shapes that rely on mass and geometry to redirect vehicles. They are effective in
narrow medians or urban corridors, and they resist penetration by trucks better than cable or guardrail. The
trade-off is higher impact forces transmitted to occupants, so placement and approach conditions matter.

Engineers also weigh median width, cross slope, traffic volumes, speed, and heavy-truck percentages. A 60-foot
grassy median can perform better than a too-short concrete wall in some contexts, but vegetation growth,
erosion, and standing water can reduce friction and help a drifting vehicle slide into oncoming lanes. Maintenance
is part of the equation. A cable barrier that sags because tension checks were skipped, or a missing guardrail
section after an earlier crash that goes unrepaired for months, is a quiet failure that only becomes apparent after
the next collision.



From the litigation side, I often look for telltales at the scene: tire marks that indicate long, shallow drifts rather
than aggressive steering, damage patterns on the barrier that suggest prior impacts with no repair, or debris piles
and vegetation overgrowth that show neglect. Those observations lead to records requests and expert analysis.

When highway design becomes a legal issue
Highway design and maintenance claims sit at the intersection of tort law, engineering standards, and government
immunity. The core allegations usually fall into a few buckets: failure to install a median barrier where warranted,
negligent design of the barrier or median configuration, failure to maintain or repair, or failure to upgrade when
conditions changed over time.

Standards and guidance. Lawyers and experts do not guess in a vacuum. They measure the roadway and compare
it to the Manual on Uniform Traffic Control Devices, AASHTO Roadside Design Guide, state DOT design memos,
and the crash test criteria known as MASH or NCHRP 350 depending on the barrier’s vintage. These are not
always binding laws, but they provide a baseline for what a prudent designer would have done. For example, as
traffic volumes and truck percentages increased on many suburban interstates, states adopted policies expanding
cable barrier use on medians wider than 30 feet. If a corridor with multiple crossovers remained unprotected for
years, that policy gap becomes significant.

Crash history and warranting. Many states use a warrant approach: a barrier may be warranted due to median
width, speed, traffic mix, slope, and prior crossover events. If a highway segment logged several cross-median
incidents, that triggers a safety study, then often a project. The paper trail matters. A forgotten study in a file
cabinet that recommended a barrier, followed by years of inaction, is powerful evidence. On the other hand, if the
record shows prompt design, funding applications, and construction within reasonable time frames, the agency
has an argument that it acted reasonably.

Maintenance practices. Even the best design fails with poor upkeep. Cable tension logs, inspection reports, work
orders after prior crashes, and vegetation schedules create a map of diligence or neglect. In one case, we found
that a contractor was supposed to retension cables quarterly. The logs showed two years without checks. A pickup
crossed the median during a cold snap when steel contracts and tension drops. The barrier did not deflect as
designed, and the truck broke through. That maintenance lapse shifted liability significantly.

Construction and retrofit errors. Installation height, post spacing, buried posts in soft soil, anchor bolt sizes, lap
splice direction, and terminal-end placement show up again and again in expert reports. I have seen guardrails
mounted too low after a resurfacing project raised the pavement several inches. A sedan hit the rail, the rail rode
up, and the car underrode the rail’s working height, ending in a head-on collision. Construction as-builts and
resurfacing plans explained why.

Navigating sovereign immunity and notice requirements
Claims against state DOTs, counties, or municipalities trigger a set of procedural hurdles. Most jurisdictions limit or
condition lawsuits against public entities. Miss a deadline and your otherwise strong claim evaporates.

Short notice windows. Many states require a notice of claim within 90 to 180 days when you intend to sue a
public entity. This is not the same as the statute of limitations. It is a separate, earlier requirement. It typically
demands a concise description of the incident, alleged negligence, and claimed damages. An auto accident
attorney familiar with public entity claims files that notice early, even while investigating, to preserve the option.

Damage caps and exceptions. Some states cap damages against public entities, others carve out exceptions for
motor-vehicle operation versus infrastructure design. There may be discretionary-function immunity that protects



policy-level decisions but not operational negligence. Installing a barrier can be framed as a high-level policy
choice, while failing to repair a known damaged section is operational. That distinction is not academic, it can make
or break liability.

Design immunity and loss of immunity. Agencies often argue design immunity based on an approved plan at the
time of construction. Plaintiffs answer with changed conditions, notice of dangers that arose after completion, or
failure to update to newer standards when the agency had a reasonable opportunity. Repeated crossovers
following a resurfacing that reduced barrier effectiveness can strip away that shield.

Building the case: evidence beyond the police report
A head-on collision with a suspected median issue requires a deliberate evidence plan that runs in parallel with
medical care and insurance notifications. The police report and photos are not enough.

Scene preservation. If the crash is recent, a site inspection with a transportation engineer and an accident
reconstructionist pays dividends. Total stations, drones, and high-resolution photography capture grade, cross
slope, scuff marks, and barrier damage patterns. The maintenance crew might repair the barrier within hours,
erasing key clues. Quick action matters.

Public records and data. I send targeted requests to the DOT for crash data by segment and by type, design plans,
as-builts, change orders, inspection logs, maintenance records, vegetation contracts, guardrail tension logs, prior
complaints, and safety studies. Traffic counts and truck percentages support warrants. Emails and meeting minutes
taken from project files often show what staff knew and when.

Vehicle data and biomechanics. Event data recorders on modern vehicles store speed, throttle, braking, seat belt
use, and sometimes steering input for seconds before impact. In a head-on collision, that information helps
differentiate a sudden swerve to avoid debris from a long drift consistent with fatigue or distraction. Biomechanical
analysis ties injury patterns to crash dynamics, which also helps with product liability cross-checks like seatback
failures or airbag nondeployments.

Expert bench. At minimum, the team includes a reconstructionist and a roadway design expert. For truck-involved
crossovers you may add a heavy-vehicle dynamics expert. If a rideshare driver or delivery truck is involved, a
commercial policy specialist helps unspool layered insurance. Where a motorcyclist or pedestrian is struck by a
vehicle that crossed the median, a motorcycle accident lawyer or pedestrian accident attorney contributes insight
into visibility, conspicuity, and speed perception issues.

Multiple defendants, multiple theories
These cases rarely involve a single at-fault driver and a single insurer. Liability tends to fragment across individuals,
companies, and agencies.

Driver negligence. Impairment, distraction, fatigue, speeding, or an improper lane change often triggers the
crossover. A distracted driving accident attorney will pull phone records and app logs. A drunk driving accident
lawyer will lock down bar receipts and dram shop evidence where available. If the driver fled, a hit and run accident
attorney coordinates with law enforcement and uninsured motorist claims.

Employer and vehicle owner liability. Commercial drivers bring in vicarious liability for employers and claims for
negligent entrustment, training, or scheduling. A truck accident lawyer or 18-wheeler accident lawyer evaluates
hours-of-service compliance, telematics, and load securement. With delivery fleets, a delivery truck accident lawyer
examines production pressure and routing practices. Rideshare collisions Personal injury law firm add layers of
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coverage that shift based on whether the app was on, a ride was accepted, or a passenger was onboard. A
rideshare accident lawyer traces those triggers meticulously.
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Public entities and contractors. The DOT may be in for design, maintenance, or failure to repair, and their private
maintenance contractors or design consultants may also be defendants. Contracts will allocate duties, indemnities,
and insurance. If a resurfacing raised pavement without resetting guardrail height, the paving contractor and the
engineer of record come into focus.

Product issues. Tires that delaminate, steering components that fail, or guardrail terminals that perform outside
their tested envelope can create manufacturer liability. Not every case justifies this layer, but a personal injury
lawyer with serious-injury experience keeps an eye out for anomalies.

Damages that match the magnitude of harm
Head-on collisions generate life-changing injuries. Settlements and verdicts need to reflect the full arc of losses,
not a snapshot of hospital bills.

Medical needs projected accurately. A life care planner projects surgeries, therapy, medications, equipment, home
health, and replacement schedules for prosthetics or wheelchairs. Catastrophic injuries like spinal cord damage or
severe TBI require decades of replacement and support, not a one-time figure.

Vocational and economic losses. A forensic economist calculates wage loss and fringe benefits, while a vocational
expert assesses what work, if any, remains possible. A young tradesman with bilateral leg fractures may not return
to ladder work. A pianist with wrist injuries faces unique valuation issues. These nuances have to be explained
clearly and supported with numbers, often using ranges to capture uncertainty.

Pain, suffering, and loss of a normal life. Juries understand that the inability to pick up a child, run a 5K, or drive
without panic attacks are real losses. Clear, credible testimony from family and co-workers outperforms
exaggerated rhetoric. In wrongful death cases, the family’s loss of companionship and guidance carries real weight.
A personal injury attorney shapes that narrative with respect and specificity.

Future risk and surveillance. Some injuries invite complications years later, such as post-traumatic arthritis,
hardware failure, or cognitive decline after moderate TBI. Surgeons can explain likelihoods, and the settlement
structure can fund future contingencies. Periodic surveillance to address secondary harm, like pressure ulcers after
spinal injury, should be priced in.

Practical steps after a suspected design-related head-on crash
When a client calls from a hospital or a family reaches out after a fatal crossover collision, the first 30 days set the
tone. The following short checklist reflects what I do in practice, adapted to fit most jurisdictions.

Preserve the vehicles and the crash scene evidence, and put all potential defendants on notice to preserve
their records and physical evidence.

File any required notice of claim with public entities as soon as you can state the basics, even if the design
investigation is ongoing.

Retain a reconstructionist and a roadway design expert early, and get them to the site before repairs or
seasonal changes alter the conditions.
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Request DOT and law enforcement records broadly and specifically, including maintenance logs, barrier tension
records, and prior crash data by median crossover classification.

Coordinate medical documentation and consider a life care planner if hospitalization extends beyond the acute
phase or there are clear indicators of long-term impairment.

Defense themes and how to address them
Agencies and insurers defend these cases vigorously. Anticipating their themes helps shape the evidence.

Unavoidable crash or driver-only fault. The defense will argue that the driver’s conduct overwhelmed any roadway
feature. That is sometimes true. If a tanker truck traveling at 80 mph strikes a cable barrier at a shallow angle,
penetration can happen. The question is whether a concrete barrier or a properly tensioned and placed cable
barrier would have prevented a crossover in the crash envelope at issue. Reconstruction and crash testing data
provide that answer. When driver impairment or distraction exists, comparative fault will reduce recovery but does
not erase design negligence that allowed the crossover to become a head-on impact.

Design immunity. Expect motions citing signed and sealed plans. The counter is usually changed conditions, post-
construction notice of hazard, and failure to maintain. Show the timeline: policy memos recommending barriers on
similar corridors, funding requests for adjacent segments, and the subject segment left behind despite higher crash
rates. Tie that to specific internal communications and inspection logs.

Maintenance compliance. Contractors may present inspection checklists with all boxes ticked. Cross-reference
those with objective data. If the cable manufacturer’s manual requires a specific tension range at given
temperatures and the logs show no temperature-adjusted readings, or if photos reveal vegetation obscuring posts
contrary to contract terms, that checklist loses power.

Speculative causation. Defendants will say no one can prove the barrier would have stopped this vehicle. The law
does not require certainty, it requires probability supported by competent evidence. Engineers can model the
impact angle, speed range, and vehicle type against MASH test matrices to show reasonable containment
expectations. The other powerful evidence is similar incidents on the same corridor where vehicles penetrated a
damaged or sagging barrier and were contained after repair.

Insurance layers and settlement strategy
With multiple defendants come multiple policies. Stacking coverage in the right sequence, and recognizing policy
exclusions, is part of the craft.

Commercial layers. A rideshare accident lawyer will identify the correct tier of rideshare coverage and whether the
app status escalates limits. For trucking, primary auto liability typically starts at 750,000 dollars for interstate
carriers, often with excess layers. Independent contractor status may complicate coverage, but motor carrier leases
and placards often bring the carrier’s policy into play.

Public entity coverage. Many government bodies self-insure up to a point, with excess coverage above. Damage
caps apply, but non-government contractors add additional pools. Indemnity clauses determine who pays first and
who must defend others.

UM/UIM and personal policies. If the at-fault driver’s policy is thin, uninsured or underinsured motorist coverage
on the victim’s policy can help, even in design cases. Stack every applicable policy, including umbrella coverages,
while minding anti-stacking rules.



Structured settlements. For severe injuries, a structure can protect benefits eligibility and provide stable lifetime
income. I advise clients to consider special needs trusts to avoid losing public benefits needed for long-term care.

Special contexts: pedestrians, cyclists, and motorcycles
Head-on collisions are not limited to car-versus-car crashes. A vehicle that crosses a median may enter an
opposite lane shoulder or shared-use path.

For a bicycle accident attorney or pedestrian accident attorney, the questions expand to include the design of
shoulders, buffer zones, and barrier placement relative to multiuse paths. Some jurisdictions route a trail within a
highway median, separated only by fencing. If a crossing vehicle breaches the fence, the barrier story becomes
even more critical.

A motorcycle accident lawyer sees different injury mechanics. A low concrete barrier can redirect a bike but eject a
rider into oncoming traffic. Designers weigh barrier height and motorcycle-friendly features like smoother surfaces
and minimized snag points. If a resurfacing project created an abrupt edge adjacent to a barrier, that edge can
catch a motorcycle tire and pitch the rider. Factor those dynamics into design evaluations.

What a seasoned car crash attorney adds
These cases are logistics-heavy. A car accident lawyer or car crash attorney with highway design experience
integrates the moving parts. They know which labs can download event data recorders without bricking them,
which public records units respond quickly, and which experts can explain barrier mechanics to jurors without
jargon. They manage the interplay between immediate needs, like rental cars and wage loss, and the long runway
of design litigation. They also coordinate with a bus accident lawyer if a public transit vehicle is involved, or a rear-
end collision attorney when a secondary impact expands injuries and defendants.

A personal injury lawyer with trial experience also brings leverage. Agencies and insurers read the room. If the
lawyer files timely notices, serves tailored discovery, and retains respected experts, the defense takes settlement
discussions seriously. If not, you will hear a lot about immunity and not much about meaningful numbers.

Common myths and the hard truths
I often hear that if there is a median, the agency is safe, or that concrete barriers always stop trucks. Reality sits in
the details. A barrier placed too far from the travel lane can allow a vehicle to build lateral speed and climb. A
concrete wall with poor transitions at bridge joints becomes a launch ramp. Cable barriers contain many heavy
vehicles when properly tensioned and placed, and they reduce occupant forces relative to concrete, but they
demand disciplined maintenance. There is no one-size-fits-all solution, and juries respect that nuance when they
hear it from credible experts on both sides.

The other hard truth is time. Public entity cases take longer. Records arrive slowly, depositions stack up, and
motions over immunity require focused briefing. Clients need to understand the pace and the reason behind it.
Meanwhile, the immediate needs do not wait. That is why a coordinated approach with medical providers, lien
holders, and insurers matters, even as the design claim develops.

Final thoughts from the field
When a family asks whether a head-on catastrophe could have been prevented with a better median barrier or
maintenance plan, they deserve an honest, informed investigation. Sometimes the answer is yes, sometimes it is



no, and sometimes the truth lies in shared responsibility. The point is to get beyond assumptions, to the drawings,
the logs, the physics, and the lived terrain.

If you are sorting through a crossover head-on crash, bring in the right team early. Lock in evidence. Mind the
notice deadlines for public entities. Expect design immunity arguments and be prepared with a documented
timeline of knowledge and action. Evaluate damages with a long lens, not just a hospital bill. And if your case
involves commercial vehicles, rideshare, bicycles, or pedestrians, fold in the niche expertise those facets demand.

The justice system does not rebuild highways, but verdicts and settlements often spur change. I have seen cable
barriers installed after a case brought a hidden risk into view, and maintenance contracts rewritten to include
tension checks by temperature. Those changes do not erase what happened, but they prevent the next family
from facing the same loss. That is the quiet goal behind the litigation: accountability that leads to safer roads for
the rest of us.


